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§387.305

part 368 regarding obtaining certifi-
cates of registration from the FMCSA,
must meet our minimum financial re-
sponsibility requirements by obtaining
insurance coverage, in the required
amounts, for periods of 24 hours or
longer, from insurance or surety com-
panies, that meet the requirements of
§387.315. These carriers must have
available for inspection, in each vehi-
cle operating in the United States, cop-
ies of the following documents:

(i) The certificate of registration;

(ii) The required insurance endorse-
ment (Form MCS-90); and

(iii) An insurance identification card,
binder, or other document issued by an
authorized insurer which specifies both
the effective date and the expiration
date of the insurance coverage.

(5) Notwithstanding the provisions of
§387.301T(a)(1), the filing of evidence of
insurance is not required as a condition
to the issuance of a certificate of reg-
istration. Further, the reference to
continuous coverage at §387.313T(a)(6)
and the reference to cancellation no-
tice at §387.313T(d) are not applicable
to these carriers.

(c) Household goods motor carriers:
Cargo liability. Security required to
compensate individual shippers for loss
or damage to property belonging to
them and coming into the possession of
household goods motor carriers in con-
nection with their transportation serv-
ice:

(1) For loss of or damage to house-
hold goods carried on any one motor
vehicle—$5,000; and

(2) For loss of or damage to or aggre-
gate of losses or damages of or to
household goods occurring at any one
time and place—$10,000.

[82 FR 5307, Jan. 17, 2017, as amended at 83
FR 22877, May 17, 2018; 84 FR 51433, Sept. 30,
2019]

§387.305 Combination vehicles.

The following combinations will be
regarded as one motor vehicle for pur-
poses of this part, (a) a tractor and
trailer or semitrailer when the tractor
is engaged solely in drawing the trailer
or semitrailer, and (b) a truck and
trailer when both together bear a sin-
gle load.
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§387.307 Property broker surety bond
or trust fund.

(a) Security. A broker must have a
surety bond or trust fund in effect for
$75,000. The FMCSA will not issue a
broker license until a surety bond or
trust fund for the full limits of liability
prescribed herein is in effect. The
broker license shall remain valid or ef-
fective only as long as a surety bond or
trust fund remains in effect and shall
ensure the financial responsibility of
the broker.

(b) Evidence of security. Evidence of a
surety bond must be filed using the
FMCSA’s prescribed Form BMC 84. Evi-
dence of a trust fund with a financial
institution must be filed using the
FMCSA’s prescribed Form BMC 85. The
surety bond or the trust fund shall en-
sure the financial responsibility of the
broker by providing for payments to
shippers or motor carriers if the broker
fails to carry out its contracts, agree-
ments, or arrangements for the sup-
plying of transportation by authorized
motor carriers.

(¢) Financial institution—when used in
this section and in forms prescribed
under this section, where not otherwise
distinctly expressed or manifestly in-
compatible with the intent thereof,
shall mean—Each agent, agency,
branch or office within the United
States of any person, as defined by the
ICC Termination Act, doing business in
one or more of the capacities listed
below:

(1) An insured bank (as defined in
section 3(h) of the Federal Deposit In-
surance Act (12 U.S.C. 1813(h));

(2) A commercial bank or trust com-
pany;

(3) An agency or branch of a foreign
bank in the United States;

(4) An insured depository institution
(as defined in section 3(c)(2) of the Fed-
eral Deposit Insurance Act (12 U.S.C.
1813(c)(2));

(5) A thrift institution (savings bank,
building and loan association, credit
union, industrial bank or other);

(6) An insurance company;

(7) A loan or finance company; or

(8) A person subject to supervision by
any State or Federal bank supervisory
authority.
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(d) Forms and Procedures—(1) Forms
for broker surety bonds and trust agree-
ments. Form BMC-84 broker surety
bond will be filed with the FMCSA for
the full security limits under para-
graph (a) of this section; or Form BMC-
85 broker trust fund agreement will be
filed with the FMCSA for the full secu-
rity limits under paragraph (a) of this
section.

(2) Broker surety bonds and trust fund
agreements in effect continuously. Surety
bonds and trust fund agreements shall
specify that coverage thereunder will
remain in effect continuously until ter-
minated as herein provided.

(i) Cancellation notice. The surety
bond and the trust fund agreement
may be cancelled as only upon 30 days’
written notice to the FMCSA, on pre-
scribed Form BMC 36, by the principal
or surety for the surety bond, and on
prescribed Form BMC 85, by the
trustor/broker or trustee for the trust
fund agreement. The notice period
commences upon the actual receipt of
the notice at the FMCSA’s Wash-
ington, DC office.

(ii) Termination by  replacement.
Broker surety bonds or trust fund
agreements which have been accepted
by the FMCSA under these rules may
be replaced by other surety bonds or
trust fund agreements, and the liabil-
ity of the retiring surety or trustee
under such surety bond or trust fund
agreements shall be considered as hav-
ing terminated as of the effective date
of the replacement surety bond or trust
fund agreement. However, such termi-
nation shall not affect the liability of
the surety or the trustee hereunder for
the payment of any damages arising as
the result of contracts, agreements or
arrangements made by the broker for
the supplying of transportation prior
to the date such termination becomes
effective.

(3) Filing and copies. Broker surety
bonds and trust fund agreements must
be filed with the FMCSA in duplicate.

[63 FR 10396, Mar. 31, 1988, as amended at 75
FR 72998, Nov. 29, 2010; 78 FR 58482, Sept. 24,
2013; 78 FR 60233, Oct. 1, 2013; 84 FR 51434,
Sept. 30, 2019]

§387.309

§387.309 Qualifications as a self-in-
surer and other securities or agree-
ments.

(a) As a self-insurer. The FMCSA will
consider and will approve, subject to
appropriate and reasonable conditions,
the application of a motor carrier to
qualify as a self-insurer, if the carrier
furnishes a true and accurate state-
ment of its financial condition and
other evidence that establishes to the
satisfaction of the FMCSA the ability
of the motor carrier to satisfy its obli-
gation for bodily injury liability, prop-
erty damage liability, or cargo liabil-
ity. Application Guidelines: In addition
to filing Form BMC 40, applicants for
authority to self-insure against bodily
injury and property damage claims
should submit evidence that will allow
the FMCSA to determine:

(1) The adequacy of the tangible net
worth of the motor carrier in relation
to the size of operations and the extent
of its request for self-insurance author-
ity. Applicant should demonstrate that
it will maintain a net worth that will
ensure that it will be able to meet its
statutory obligations to the public to
indemnify all claimants in the event of
loss.

(2) The existence of a sound self-insur-
ance program. Applicant should dem-
onstrate that it has established, and
will maintain, an insurance program
that will protect the public against all
claims to the same extent as the min-
imum security limits applicable to ap-
plicant under §387.303 of this part. Such
a program may include, but not be lim-
ited to, one or more of the following:
Irrevocable letters of credit; irrev-
ocable trust funds; reserves; sinking
funds; third-party financial guarantees,
parent company or affiliate sureties;
excess insurance coverage; or other
similar arrangements.

(3) The existence of an adequate safety
program. Applicant must submit evi-
dence of a current ‘‘satisfactory’ safe-
ty rating by the United States Depart-
ment of Transportation. Non-rated car-
riers need only certify that they have
not been rated. Applications by car-
riers with a less than satisfactory rat-
ing will be summarily denied. Any self-
insurance authority granted by the
FMCSA will automatically expire 30
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